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RCRA Records Center

From: Gene Evans

Thru: John Smith and Lyn Harrington

Regarding the RFA status of Hydrocarbon Recyclers, Inc.

I have reviewed the files on this site, checked with Diana
Bailey of CERCLA, talked with the KDHE RCRA people and only later
Iearned that this site is being addressed by the KDHE CERCLA
staff . The site name is rt28th and Meadrr which is considered a
site similar to an industrial park. Attached is a copy of the
document reguiring an RIFS. The work plan has already been
subrnitted. There are to be approximately 20 PRPrs at this site.
I am considering the requirements of the order to fulfill the
reguirements similar to that of an RFI. At this time, I am
reconmending that the CERCLA order suffice for the corrective
action reguirements associated with permitting activities.



KIHE L$OB Uord ProceUtt No.913-296-6231

I

. i .-.: ':' i

€m. iTlo.oo2 P'oL/21

cof r' To FelLolA/I

'. t t'
. r' l

'1

S lGA/tZ A 6ZttPUty7
z?th. { k/E.42

Kansas Department of Health and Environment

L.ndon $lrts Oltlce Bulldfng
Fax # 010/206tt31
volca# 910/a66-1339 ffi

Faoslrnlle Transmlttal Form

Forbsa Flelo
Fox f gtsE96{247

Volc6# 9lt/296.5€52

fo;

,"r:g1fr2
rn/#.,flE &34.-afe3

L,Frorn;

llgnrturr

Nurnlrero{Pagas: coverrhmt + ED //.

sprcllf lffftcti*", -?al*-l *rr". d: ' A* U- .,, - *



,J l :,'

KDHE LS0B llJord Process tflo ,9t3-296-6231

; ,.;,. t I
I

I

'i i,, l:
' ll. 1., : 1,

i,:'; 'i .

.,,''.' llBtfo&AlfDul,t
'. .i,

' i' geptenbaE 23 '

Sen 

f,89 
tLtL2 No .003 P .0t/22

t 9E9

T0r Davld Trogter, General coungel
A

F'ROMr L, Patrtcla Cassv \|/
SUBJBCTT content AgroBnent on 29th & l{ead, wtchlta

Thlg Conaent AgreemEnt hae been qrgle-q-by approxrryltelV 29.91
tho pet;;. - HCf iidunt"l biritrnan of the-}lNrD 6roub, lndlcates that
a few mor€ r.v'iidn'-tnJa-fi-th; near fulurg. llowever, w€ now have
tn"-iti:niiurei io-proceed vlth the RI/F8 at the slte.

I rent you a Copy of ths Agreement eonetlne agg for your
review.

tfhc Secretery' s elgnature L s n€eded On pagq 23 ,- aF tb,e

orlstnal srgneiii-e'" lt ;#Tnnis slirt on that gase.-.I reallze tha'E
tbte lt a copy end not the orlglnalt -however lhey-choSe to
ctioulete a o'oiry ana slgn on inalvtdual Pie^ee -f-ot .loglstlcal
ressone, *" oppo-r'"d g; clrdulatlng tho ortgtnil to aII slgnatories.

EPA is most AnxLoue to have thlr rlgned. Thelr flscal- y99E

endg tht! treek 
-.nii they would need to -rcselve B 99Fy of the

i;;"rLnr1'o olgrtatuso o$ or boforc Frldoy Doptonbor 30th'
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BSFOIIE 113 X1,lt8lf DrDrnrrcilt or [E ull lllD lHvrffN]lEilr
Lrnilon Bullalng ' lllnth rnd Jrclloa

Suttr 004
roprtrr Xtrrrer 66t13

rN iltE ttAff[& Oli

THDTTT.TTIIfTTI ATID

IgAl' ETRE T EIIE
$ictriEs, Krnlrr

Proceeillngt Puruuaol Eo

th. Krnsar Environnentrl
Rcrponre Act, X.S'A. 6t'5{52r,
6J-i4l!, rl ancndcd tnil thorc
rrrtor.r eitrd brlow

ACR[rt{tilT ton, Frl|EDl,tL rltvBsrro rroH
AIIP TBSIDILITT TTUDX

W
tfis prrLlso lrereLul Llrc S.recJ Deyltt.te.tg drd !|oolth rn{ $nvirolracnt (i(ltlt8},

end tho lrichlte Norrh Indurtrlsl l]lrtrict PnP Croup l{onbsrr uho htve aigncd rhlr

Agreemanr (the 't{cmbcrril (tho KDHE rnd thc Hcntbcrl..belnt collectlvoly thc

rpertirs.) identitird on Exhiblt.l rttcched hercto erra irr.orporetdd heraln havlng

egrerd rhat ertrlement of thie nrrttct lr in tbc bert iritercetg of ttre Partler

and tho putrtin, hlreby rdpre&eat end stete rs toltowr:

l. KDHE ir a drrly authoriled.Bcncy of thc Stote of Xansae, crectod by

act of tlle teg,lrhBure.

Z. KDI3E hsc Bencrol Jurldrllctlon of nBEEerr involving hacErdout

iubirtnco Ind natarcoul BulrEEtnct c.r.rnupt unorr sno'ruchorlry ol cho t(gnrar

f,nvlronmentat Recponse Act (K,s.A. 6Jr3t52a. et 3Gq,). as uotl as harlrdous ulltro

an4 lrE Clean-up (n.u.a. Ot-Jq)O €G aeq. ) on0 hao" gcnsrel aur'ltor lry rltil

rcsponriblti'ty to protect the ua.ter!'rnd goilt of the stat6 under the authoriE"

of fi.S.A, 65-161. et req.



i F:DHE LSOB hlord Process TFlrl,|o,915-296-6?31

,', V
lr',1

sep 
l8e 

11 :1? hlo .005 ? ,04/22

.' | !. ?lrt Hcobcrr fl66 thol t|rc i,olu.| et rhrlr ProP.rEl|l hrvr brrn

i ritVritoly rtfccred by tho prc!€nc? of cortaqlnrnbr ln tho srcr ond dcllro te

lnvcttigrcc thr dogr|l rrrd ar.tcAt o! tlrc oontaninrtion lc e0 to alcartaln clra!

a. . a------ - 4

,1.,,lirt r,.y L* rrts&lrlrf all apploltifll ln oonnrotion with th. po.f lblr fntttrf n"d tn

.i rcosdilto lny fuch 9616i4!66glon'

; 
t. Thr Hcnbcrt UtrGc to u4dcrtttc rll sctlont r,ctluircd by ths ttfut rntl

. conrlltlonr of, rhia rtgr€catntr tos Bcpcdirl rrwortigrtion rnd Fcralblltty Etudy
lLaval9 va. u.ttt t'o_ -------

(thc .Agrcc'qntr). tn rny lction Ly f,DllE to coforce thc torol of thil Agrccrieat

rhE ttcbbert rSrnc not to oontsst thc suthgriry or iurirdictlon of thc sscrctrry

of ilerlrh & Environrrpnc oithcr tp lrruc thlr Ordcr engitlcd an Agreemont or to

onuor into chio Agnrn.n!. In the rvint thrt.rnforcamant of thir Alratmeirt rhall

, bf.on. ilro$orrFy, lfenlotr rgroo thot it oey Ll eafodaed by the Secrstery of

llerlth rrrd Drrvironrrrn! ee though Lt uere an ldniniltrahluo order nnd XIIHE rgrArt

: ! -'re rr rafaff-rrl lrv lhr HrDb'lo og o cofis|on IAU con!roat againathhAlitDryblraforccdbylhrl,h[b.t.ogocossto

I 
.onPAttisiPating PRPo, 'l

5. Thia Agrccncnl oball rPpty to and ba blnilin8 $Pon xnnr bnd Ehr

Hembarn, rhelr Egcnrar EurecDroflr rnit gtll3nt, Tht lignctpripr tF thil

Agreeucnt ccrtlly thEt Ehsy srs aughprized gP frfc$Fc arrd lcgrlly bln{ thc

parties proy represepE to thle Ag,rcrmcnE. llo chrnSc ln lhe ouneratrip os

iorporafe Etirtug of the HenDerB Enall rltcr tnc reFponslDlllEles ot I'tenDers or

of the Kanral Department of llealth snit Bnvlronmonb und€r thil Agrccqrent.

6. Thc Hcnbcro ohnll ptcvldc a oopy of thio Agloomont to eny oubcoquont

ounere or ssccos3ors beforo owncrshi! rigbte ari trtnEferrcd. Iho Menbers shall

provlde. F,opy of thlr Agreeaenf to !ll conEisctoro, Eub'contrac[ort.

laborotorie!, ond consultsnts trhlch'are recoirted to conduct any uork perforned

under thir Agreenenr. uithin 14 dayt affer the affcctlva dete of thir Agrecatcntr
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or. tha datc cf tgtrinlnt thcir tcrt iGG!' Notulthrtlndlng tho tcrnf of rny

o'nrrrdt, grmbrrr sri rnrnonliblc fOr eenlllfngl $ith thk AgrecscnE rnd for

slrurlng rhrc rhalr controslgrt Afil rgclrt! g669tf yl$ thts rl6rronont'

?. Thr rcrlultlcr coniluctcd urrder thir Agrccqcnt tro int+nilcd to provlrtl

ell rpgrogrirtr Aeeomery lafomrtlon for r rooedint lnvcrtitrtion/fcuiulllty

arurly (rtlFB) that ll conoiub*$E ulth thc Natioatl ContlnScncy Plcn (xcl). 40

$FR Scrt !00. . KDHE hcO lovirwad lrrrl epprevrd thg Tort Plrn rttachad horato rnd'.

rhrll obtatn r{vicy rnd approvrl thCreof by f}1j Unlgrd Ststol lnvirorunrntrl

Ftotcctlon Agcncy (EPA). Thrn Ghe lforls Flrrr io approvcd by EPA, then lt rholl

bc dctcrnlned to be corrtlrcont vlth.and conply with'thc rcquircscnBo of thc

ltatlorrat GontringencY Plan.

l. Whtle uhe Hcobsru t9 Lhip Ag,dcctrloltt rpceif ically dotly llrbltlty tor

tlrc contrninarion st tho lllenty-lllnth nnd llead 0tte 66ttncd nertundtr 4il6 thc

lurrounding cnviroruoent and, cxcoPt.rr rpeclfically nofdd hcrceftcrr tho nonbir!

ncithct rilnit nor dgny rhc lollowiltg finrtlngr of frct:11d qQnclurionr of lau,

but, nevtrthel€E! l3ree to cntcr 'into fhis Agfeescnt to prePgre a Rcncdirt

rnvtltigrtionandFeacibilityStudy:irtoonfornityuighthsl{orhPlanntrgchcd

l.e.=L.t -er!.al Otl.lLic 6 anl {rcclprtrlll hrrrir. Irr tho'ouant thlt the t'lmrdirl

tnveoriSation snd FcarJbility $trrdy lr prepared in c,onfornicy ulth thc spproved

HorL ptan, thsr Renredial InvrttigrElon rnd Pesribilify'etudy eh*ll be deemed to

bc in conpliarrcc virh rhc Guldrnce tor ConducbinE rn [ID9 urtrter CorhPrslre:ttu,'

E$vironmcnnnl henyonrc, GonpcntaEioll, cnd Lllblttty Aqt (0EnCL ) {2 t'SC 9601 et

3Cq.

I

;
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0.t|rotwdriit.Hinth|ndHcr6|lte(thc,^r|1.)lrrnlndurtrirlIlci|rrcr

of north tlichitr. ttric Arcl lr dlfinril for purpor€r ol rhlr Agrccnlns (rno net

for an, ouhGr purposc rnd rpcolllcrlly tot lor PurPolGf of dctlntng tny rrtr

prarcntly progoreil for llrtlng ort tho lfattonal Srloritieo LtrE) by rhe

rpproxinatc Seogrsphic rrlt of 37th strcEt'on tht no[3hr l?rh $srcet on thc

geuttr. Broedury on the saet'snd I't!5 on thc elCt' ThC Arer OncooP0Blat'

'a

tpproxllrrcolf lrr40 rcrcl conrlrtlng nI lg$tiOtr 3J' Irnge I Errt' teunohlp t6

6outh3 rntr Section {. rnd thr llorch'half of thc North'hrlf of sccrion 9' rll

inRongclErrtlrerrrrhlp??8eu!h.lxhiblr2,ntt|che|thtrctoandincorporlt?d

horcin dcplctr thc boundrrirr of ehr ritc' Thc Araa nauc of, nlonty'il.fntb rnd

llerdiaGr}cnfronrrsF|tglntcrrcot|oninlhrrPPfo*loetrmlddleoflhetral.

10, In lg0l. ln lnvironnontrl Srclcctlon igeniy (SP ) i""rltigrtlon ef

potcntirt groundvAttt Contrnlillllon rcvsslcd tha Prosrnct oe Yolrtlle orSonlc

conpoundl (voca) in t$o lnduatrlri ncll! In rhc Arca.

ll.InUovcnblroflg0{'irtvertigationrbyEhGu.S.Geolos(cqlturvey

(usc$) undcr contract .to KDHE foCUgC<t Otl potcnBlBt 'source! of groundwarcr

conlanlnaEion.ThclgE[gltainvcotigationoinvolvod.theinttallarionofflvc

rnonitorlng rells on the site rnd onb monito{ing rcll'upgrartientr of rhe alte'

12- Rcsulta of groundtlster lanPles taken by KDHE from welts in the Arca

revaaled. tho gresener of contgtoineots in the Srounduotir. theee contamlnSnts

includcd oueh VOOo aE triohloroerhytrnr (tCEl' sarlort telrachloridl (0C14)'

toluenE I D€ttE€OO r Cchylbenaonr, ;'nrLltylcrrc -l'Iorldc ' Eront qtid/et ois

| ,1-dichlodQGtlryletrc, vinTl chlorl'dr crtd l.l,l'trlchloroethano (lcA) amonS

orhera.

':' ,

!t'.^
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i ,r. rn tg6lr rrtdrtionrl Arca invertlgrclont mrt gerloned by thr usGE

undcr conbrsGt ro 8DHE. Saven nora vrllr uele inrtel,tiit lrr ths Ar* rnd

anrtyrlcrl rcrElnS of thoco votrlr by lu}ltE ylotrlod thr fottoulng ra;ults lros

ilells tntl rro thom on Exfrlbit { lttrchsd hQfato rnd lncorlorrlril hr*ralth:

|.NlncrlO0clncludlngsSv5,||btnrcttcl?lug/larthylrnr

chloridc,ttril44vgllvinylchrorldcteretoundinonectuctcrofraonitorlng

rnl lr
b'. Fivc Yg0e iqqlu0lns 410 ug/r

9l ul/l TOE verc found iil snolhcr u€ll slutgrr'

e. An indugtrlEl ucll tocatcd ncrr thc northcrn edSc of thc flte

eonreirrrrl reven vQcl lnclrtiling 6lr ug/t GCL{r 940 ug/l'TGE, and 250 ug/[ T0A'

tl. An induEtrlal wcll located ncsr the altct0 senter contslncd

rGn vOCr lncludlng le00 ug/l : I\CE' 450 ug/t TGA. 300 vg/l 'lrlnr

l,?.dichloroethyl6ne end ll0 rg/l GCL{'

14, In lg86, XDIIE rnd UEG$ perforned.rdttlclonal rrmptinE in tht rrod,

nhich ineluded a roi[ 6nc invcrtigrBion of partr of the t'uancy'Nlnth end l'lead

rre&, nesulf9 ol eoll gqr rrmpllnB'by KDHE rnd USGS rc depicted in Exhibit 5

Sttrched hereto and Incorpornged herewlth revealsd thG proscncc of thc folloring

voor: Tcsr TcA, l,l.DlchlgroeEb8ne (DgArr osLq,' vinyr uhlorlda, trtno

l,2.Dichtoroothylene (DaE), and Trtchloromcthsnc (oltclc)

15. In 198?. KDHE $otltled Heroberc thnt thc $rouniluaBer undcr thclr

prop;rry uag or mighr he contamlnated with vOlgtilt prganic compoundl end

provided to Dfcmbers lntornrtion conrilrcnc rrlqh rhat'feslted in patagr{plrr l0

through l0 qbove. In reoponfe, llenberc otginir€rl tlre l{ichita North Inlturtrial
I

Di*rricr pXF Group eild rotlaetivaly and inrtividuslty institurcd in investigetion

o{ porribtc,gfounduscor con;soi4at{on in the Area, Thet invescigation lnctuded

$ep ]s tLzL2 No.oo3 P.o?/22
rt

tront 1.2'dlcbtoroeEhylsno' End
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ttr t.trlrrtng undcr contttct thc rorvlcec of flld$ rachnoloetcr, tOc.r i

profaerlo4rl enginccrlng rnd snvlronEcnsrt gptloultrtlon tlrl, to conduct In

tndnpcnrlcnt lnvcsttgatlon ol pstGntltl Bfou$ov0tct collGumlnaslotr In tlrd ArEt.

flrr groliolntry phrrt ,of thet invcrtlgatiorr tar coniluctctl undcr r rodt pltn

revirwed snll rpprovcd by the XDHE Dcprrmsnt of Envlronncn$o1 Rencdlation t$(l

rclulreo Jn e rcporu drreo FGbrutry 20r t90tr onsltlrd "lhurc lr frrc li trnlr,lrl

gltc ArrcrousRtr (tue frcllulnnry lltl8 Bcport). Tht Prellrnlnrry lltf8 I'cport '

providct datoitca lnforurtlon rbout Ghr rpproxiottrty f06 trollr rnc thr

rpptoxlnetely tt0 enrtyricrl lcportr prepered for che Horbcrr e0 ucll rl

lnclurlln3 all o! tha prc4nlnsry hfometiort prrviouily dcvtloDcd bv XDIIE or 0n

Itr bchrlt by the usc$.
' f6- Honbom eclnoclcdgc thrt thay ogn nt have nr,netl prnpnft,y or nnAfit?

or nrua oprrrcrd laclllclrr oR ProParry ln rhr Arau or hrva urrd'1 handltd or

d{rporcd of cantrolarntr uhlch hrve bmn trtcntlflcrt ;r brlng Pr.trrrt in th;

grourrdrhBlr ft rono loortlo.rn lr. thr Acrr-

17. A turvot aI vcllr witrrln I thrac nrllc .redlut eutround{ng the

ru..Ls.qLrcl.J .$ll. .-'=.t- l...JJltl'l'r !v 'l'-JuAltl-l -AlL' fi''r (5) ?*Lll' il'L*'

guppty (Dug) wcllr ul.lch hevr ln thr prrt ;crvrd !hc. connunley ol Bot Alccr

epprorirat-ely 318 prlvobo wrllrl end l0 lrrlsrtLo6 wcltr. thrrr trell; irc atl

uggrodiont of tlrc rlrcl. llrt rqullOr ll crpablO Of lrr3c yiCtdr' Dcl Alrc, uh{oli

h$o I populrtloir of rpptolrlmtcty 2,169, haa contrastad.vith tht city of tllctltt

lot Lts glar cuppfy nccdo tno 1r nor hoolc0 up to sltc Hlchlca tfiBor DoPrstncrrF

flptor trrlir o lltqhQ er pryi flltl;rgrt, Tho lrirrln6 vrttr arr lrltr6 rinirrtrlnol

by fhc olry on lt cgand'by bao{p. addlsionrt dorngrudlonE wetla ond ghc quatlgy
t

ol Furface uiBcr of Eho Arkanta, Blvor could b! ettccGcd Dy the cont.lhuod

movcocnE or Eh! tonirmlnlnt! DAIPS rcrsland 1315e l,ltc tlta.
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, 14 rccognlGtcn of Glr€ torGSolnt trctrr !n6 ln rn ctlesS to tclolYa

thlr orttcrr Ghc prrElcf hsvo furcher agrccd to th€ folloring conclulions of larr:

.W
lE, Heubero rfg rpersgns' Tithln thc ne8nlrrg of K.S.A, 6r'164r 8E AGf'l

F,S,A. 65'3{30. !t toq. | lnd [.8.A. 6t'!{l2ar €E tofl,

lg, lhe prct;ncc of rh6 contaoinangt ldentlfltC ln the groundrnter -

undcrtylng tta rltc conrliEutcl 'gollution' so dcflncd by R.S.A. 65'17[d. ' I

10. Eonc of thc corlttnlnrnbs identifieil in thc iroundmfer underlylrtg

tho rite, including. brtt rot rlnltcc to, CClAr tCE. IrCE, ltCA. lfc rhlEtrdoua

.ubrtrnor3'er drtln.a O, t(.S.4. 65-!493 lrrd rhlterdour ir.rcetr el dellned by

r,8.A.6t-!a!0, :

31. anrc rrrcr dcflncd ar 2eth and lload conrtlGutcr I 'rito. rithin tho

urernlng ol K.8.4. 6t't4tt.

22, Under the tactt lt ahoulr Rbove, Ehi Plrlle8 have agroetl rhi[ she

Secretrry hlc jUriodiction ovcr fhis DAttCtf 8nd tnc ftnUctr sglce not to

challenge the $ecretaryra ruthorlty,to enforco fhil agrccnent ar an order entored'

pursusnr to l(sn3rt l,oiJ and furrhcr that rhcrc la a:nced for an appropriatt

rerpong€ rctlon. The IOHE hac concluded. and the $esrb'bary has confiroed, that

therc is a need for furgher invcotigation to detennlnc whcther additional actions

are rcgulred Eo prevenr a continuing tclcsce or thrcat of release of harardous

rubfttne€r and pqrnpy+ tho tollugion of hr;rfd nhich nilht ba fourtd te t*ilt.

23. ltlre inveetigation qf cttclt dicotroft66 i6: fle6cBadft ltt detttnrittc

rhcfhor rcqayrl of Chc potlution or hnrrrd io rcquirGd to PlotEct thc public
I

hcslth nnd cafcty and thc cnvironrncnt, giving riae to thc authoriUy of thc Kansat

DepartoGnr 6t lteatEh and EnvlronnenE so enEer Ehlf agreetrenr. A nece886ry Part
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of'tbio lnvcttlgetlorr lr Gh. stully of lhl nrBure rnd cxtcnt of thc thrcrt to ths

public hortth or vclfocr or tho lnvlscnuent csirrd by thc raloaao or thraltrnlll

rclarrs of htrordoul luboloncor, pollutlntr or contstrinlntt trorn the ritt

(nCoe0tel lnvroti6rtion) rndf rn cvrluaGlon of rltrrnrElVef for thc sDPropfhto

cr(tco! pf rcpcr[al rctlon ro prcvont or rnltlgotc chc oi8ilulon of thr rclarrt

or thrcalcnGal rclcllc of ltiltroout gubsEonscrr PolluEantol el contsnlnentl tfos

thc tltc (tcuibltltY 8tudY), . '

14. ihe Karraar Deprrtocnt o[ Heslth rnd EnvlroNlcnt har Eubhprluy'to

s,fs.. uhfu,ltgrccr6it, onil to arh thr finitingr nf fscE anc congltlllon8 0f liltr

hercln ltetcd. "

27- Thn $ecretrry of ltealih 8nd Bnvironbent ie rurhorllcd by ls'5'A'

65,3&53. [.$.A. 65.164. eE tcq., K.S.A. 65'3430, €E jC(l' and the regulationC

rhrrrEd ro enter r.an ordet cotrf imidl th€ Atfccocnt of thclrrucd purr$tnE tharaEo ro c[ter ''6n ordsr Gonrtl

perriosr ond orderin8 that thi actiona rnd obtlgctionr roquired herounllcr bc

oboerved '

g 11t1? Nn.003 P.10/??

of tha forcgoing findingr of lact snd

rgr6o co the'lolloning rctivitlcr ond

NOl{r TIIEREFOSB, in conridlmlion

conclurigns of lovl tho Fertico herrto

corml[nenrt:

l. ThG Henbers hrve putmittcd o tlork Flon rthc i'oRK PlaN" uhich wilt

be inCludCd SS p8rt Of this Agracaent, ro l(Dlttr for rcview arrd approval. antl a

courtesy.'coPy to EPA. FpHE shetl lnmeCiatoly provlde vfltten notlc€ to EPA sf

receipt the llork Plan, gnd the oppol.Eunity to comllcnt dr concur tltereon' and Eo

cornilcnt or fnnfrrr nn Any rnPofli Uhich Sfl DfoDgfed undOf thc t{0rk rlEn !l

provided hegein. gnd shall rdrrige ghe EPA of a reaaonablo fare for responsc'
'l

Au rcfcrencer hereinafter to revicn of concurfcncc by KoHE on subltlttal+ by
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uinbsrt rhrll bc ilcciled ro lncorPortEo thcroln lry eo&tntr or soncurrcnc" ot

EPA:

l,T|rcl.|orkPlrnlUhcnsPProvcitbytrDttElriacorpolebadintothlr

Alrtcpent rnd lhrll bcconc a prrt hcrcot sr lxblbls 6'

S.HcpblrrrhauprovldoproliolnoryandflnrltoPortttoHID||Eoeoording

rc rhc tchedulc conGrincd thc lfork Plon in a fofd rcupontlve uo xDll8rt soffisnt''

4. Afrer.f,Dttg rcvlcvl the roflr plon, preltninary reporE! and rftcr KstlE-

rcvicgr thr'tir|rl raportu' sDtl! ahrll noBify Mrobero in rrltlng' ol xlHB'c

rpprevrl er dlarpprovrl of thcac rcporir or any part tbgrcof' xlrlt8 rhall ulrd

nority Hopbcra in gritin; ol KDHE rpprovSl Or dirrpprovrl of l{eoberl'

rnpttnoncrtion of thc agp'ovra riorrs pran. KDHE ogrccr EO U'C itc brr.r'effortr

ro re8pe||o uy eirncr rgprovlng os'aioallravlng Ehe ic'plrt$cdtatlon of thr tfork

Plror,|rh|nthiIly(10}{tyonftorrubniacionofacertlficatcofcorplctlont6

xDt|s' I$ chc cvenE that ruch ir noi poeriblr, KIlttE egrd€r ro notlfy tlru Hcotbcrr

of ilclrYg boYonrt l0 daYa

S.InthcevcnBolrnyttDHEdicopprovelofl|ubmitEedrcportor

diaapprovel ol nenbcro' lnplsFen(BElsn of tha opprevod tfork Plan' NDIIE rurll tcnil

HembGr'aNoticeofDiaapproval.dellneaclngthcdcticicnclca,rgco,mrndlng

reuialonl to thl rcporls or ooditied uorl to cure thc rteflelencieo in lhr vork

rnd serting r lchedule for r€Dponge by t{embcre, providcrl ho$cver Ehau rny ruch

rgcorunendaE lons arB surroictcnt *ith tho obJectivar nf rhe llork Plsn nnd

Ag,roencnt

0, tn bhe ovent thrE trItHB rhrll oenil l{eoberr o Notice of DisapProvAl'

HqrnLcra rhtll iftrcpd end eubnlc co XDHE rtvircd rcpo!;q tO gqtr the dofieiennien
't

irr thc feportG in tccor(ltnee r.r{rn nu}iE'E rEi$ell[l{s}1{otl+nr' guqh rOViOod reFnrt
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Netlca of

|hsllbcprovldcdglthlnthlrry(30)dryr|rtorrccolptetcuch
IllrrPProvat.

|,XDHEmoydrterralncthatrddltlonaltrrklar.nGccsratyEoscolpletlon

ot Ene &rn$iltrl Isvr.tlt.tlnn rnd Scasibility stuity ln rddltton to thc lDPrevrd

Horh Plrrt tlrkr inelurling reportE, vhlch hgve brcn GodPltrcd Pursu.nE to thlr

ASrGGrnGnt.llrilBlodttrrainor,thcMeEbcrarholl.loptcocnErny.ruoh

rdditioorl Berltr.rcapecrlng thr rercdhr rnvcltigrtion anit rcutbllity Ftuity'

githingtiocfrcngr('bcosrrrdtobythcDlrtirr.Prilurebyt{crnberr.to

innprencnu r.ditional rsshr ac ros.onrbry rcrrtcil to tbc'putporc of rhle rttc'Bcnt

radrrqurrtrr|by[DllE,rhrltbccenrldereltrviolatlonofthirAE'?enenE'

u.Altwurtpcr|crnr0purrrtnnigaghicAgrocucntrhtllbcurtlrlcrtho

direction and oupervirion or l ricrnecd profeseronar cnglnacr or gco'iglst uitlt

rxpertirr in hrzardouf flrtto titc lnvcrriSationr ond rornediation' tfithln !0 dryl

oft}rrcffectivcdatcotrhlaAgrccncnrIl,tgnbcrrchrllnotityKDHElnvritln3

ofthrns|ulrtttle.andqurlificrl.ionsoftbeGnginccrorgootogitt,rndo[any

contrassors or tubcontrEcEofs and thcir PrinctPsr perlonncl to br ured in

carrying out the t'rsl of thlr AgrtQn:ni'

@
g.AllssmPlesrnalyled.putrulnr'totjhisASreementshaltbearralyzed

byrlaborerory}'hl'chprrulclprttrin.rqunlityrrturancc/qualitycontrolProtraB

egurvalcnt to thrt,peclttc. rn sho doerrao$t catrtled ru$EpA conrrcct Laboratory

ProgrrostsBcNentoft|orlrfororganlcAnalyrllr.ond:,USEPAsontrsgtLaboratory

ProSr|msEsiem€ntofHor}for}|etrltAnalyrlor(t088)(|co$tfrcELsb$taromcnts

ol uorlt') anrt il ceftitied.by the ftrte o[ f'anaac Purouant to l('S'A' 65'll0?'

FisldrcfeeilinganalysismaybeperformedbyPorrsbteGll0lrfonatogrophAnelyacri

l0
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I

' herbvcr any drtc obtrlnod by ruch octhorl nult bt ldontlficil rnd rflrggQd' rf ngt

roearln3 thc niniour rcqulmnrngs of thc fenree l,aborctory Certlf lcrtion Fro8rln'

,ur.h.r it ir r3reert tMt ruch drtn not ba uecd lrr thc rlata barc for thc nrtrS'

10. A1l rnoplc eOlleotioi end enalyria ehsll bc perforoeil in compticncc

YithEsA.rpPrcY.doothodollncludlrytirningofrnrlyrcc.docuocntetionofrrnplc

orrccrlonl hnndlln6 end orr-l2roltr 60 dlroriboJ io tho.folloulng ilocurnrntl!

i}.,I|ElcMenualferOroundvotcr/Subrurtcerlnveetigrtiontrt

llErrrdour TBftC Sltef .' Dosusent No' 3?A/IXO/''Sl'002i anil

b} sontrtst Lrb ststGocnB ol l|ork gg let fgrth ln prrrSrlph 9;

ll. f.rborrtory dclivCflbll0'88 sPGclIiGd tn gne GontrrcG LEb Statcnsnt t

of t{ork rhrll bc eubmltto<l to xoxn lor all analytlcal worh pcrformed fureurnc

to this Agreeocnt. Any dcvlations f'ron the Proceduret anil ncthods cet forth in

thcce docuncntr nuut be rpproved in uritlrrg by KDHE piior to u0e'

12. t(rmbert rhall ugo thc qlrrtlgy 888utlRce, qUf ti$y control' snd chain

of curtody Drocrdures specifled in the QusliBy Asourance ProJect llan, nnicn lt

part of tho ltort plan, for ell ranple collection enrl rnalysis perfortted purtuant

to thir Af,rccmcnt :

13. AII coutractc for fictd vorh gnd leborotortr *nrlysir rhrll provide

thtt KDHE end EFA rcprc6cntrtlvca rrc;rllowcd rcceea, for'auditlrrg and evrlurlion

purpulssr {L r€dbunobts tiurco upen rGoognoblo rcqucotr'to all hboratcriee snd

perlonnet urilired by ttcmbsn for lonple collcction and erralyols onrl otlrtr field

$orx.UPonrequeSgDyKl,l|EIrhclaborasorlegrhlll.porforuunolyuioofA

s.cagorrotilc nunbcr of known trmplc! provldorl by fiDHE to denonBrrRt€ tht quatity

of rhe anelytical ddta.

ll
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RrPORTrlrq

14. Hrrbrrr ihell provlde f,IIHE utth urltCcrr progrctt rGnortl qurrtarly'

purruonr to thr $chcdule In tha worl Flan. At t aflntourr tbctc progrco! rcPorrr

rlrrtli (l) 4eaoribr thr rctlonr, progrcrt, $nd rErtur of proJectl uhlch havc bccn

rrk*n gorrrd achicvln3 oorptlrnct rrlttr thir Agramnent. ar urll l0 Uht actiont

uhtch trc lchcdulcd for lhc ncrt nonrh; (x) idcntlfy eny. raqulreocntr urrdcr'thir

Agrceslng Eh8E, $Grc not comptctcd at provided end 'nny probleo lraes t?d

.ntlcipatcd prObleru trcsr ln conplytng rith thlr AgrccEcnli rn'l (3) lnelurtd rll

ro$Ultt Of froplirrSr tCltr, deEA, lnd conclurionr ilrqrn fron drbr gcncratcd

putrurnl tg tht uork Plrn(r).

.

AsqE$t

lj. KDTIE nnd 6ily of thelr tgrnEr or eontrustoJt ald autlurilcd by ilcmberc

111 cntcr enrt frccly npva about rll 'prop.sty of thC Hembern in tho Area'during

meroneblc buelncr" hours frril in con llfnec ilith OnfOty rcquifcorntr for iho

purporrr of , inurr elie: intervieslng' ritc psrlonnel anal'contraetorE ; inspecting

opcrctin8 logo end contrgclr rclrtad."to the cortduct of rhe RI/F$: reviewing tht

pro8rcts of Hcobcrc irr carryint ouB tbt tems of thir 4greeoent; conducting euch

lanplln6 ond EcsEc qo f.Dflt dfo6r n.feotlrty; trning e nnmnrfl. round rrcordinc. OF

oth.r,tArnilFn;arf rynn nquiJulnni: rnil vrrifyint tht r.Pnrra nnd date nttbnitted

Eo r6ilt by llenbera. ltenbcrc shall pcrmts aurhorlacd rbPrepgnL{tiv*} of K0llE to

lncpect rnd copy lll rrcordr, filer, photagruphr, docuncirto, anil otber wriSingr,

i.rClUrlin; lll g6lrpltng at1d aoniCoflng drte,.thnt prrtein to rnrl rrnrlrrhalrnn

purtuant to \his paragraph. Upon dirclosure Eo f,DllE, euch inforureEiurr shatl be

protocteal pursuant to K.S.A, 65'll0g, N.$.A, 65'3447 anil aa aIlor|€0 by f.S'A'

45'221 et orig.

t2
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' J6. To tho crtinE thrG worlt regtrlr;d by tho llorh tltn surt br donr on

pfoporgy nou ovnod or dotltFoltcd by Hcabcra I Htnbcr| rtrtl ucc thrir blrt alfortr

,.BO obtrin l1gc agc3ft tgrsc$tll!;a trpn ttrc prcoont ewnrr(rl ol rueh prnltrt'll

clrhln Ehlrty (t0) dayr rttol rocltp[ ot r roquert thcrcfor froo KDllg, Any rueh

rcc.fr rlreenCnt rlrall ta incOfpOfqt;f, by rctercnce lnto this Agrocncnt' ln thc

cvcnt Ehrt lgrocoontg for ritc lsccrr src not ottrlnerl.elEhln rhlrry (10) dayr

of tha drtc of fuch rcquotB' Ucdbora rhall nolify KDIE regsrdlng thc 0ltEt6rt.'

xol|E shrll thorcsfter rccL to obtrln lccclt for ]lcabers' KDIE chall noE bC

rcrporreiblc for eny inJury ot dsmr8f to pcr$O$t or Propcrty c8uEed by thc

nogtigrat or trittful gctr or ooirrlonc of Meubcra, Sholr olllccrr, coployoot'

.6enEr. rrrsrJtrrrerr, llri3]lt. conlGaotot:lr Or lEy Othfr $a|.3on nnfirfg On ilCObCftt

bchalf in ear*yinB eur rny rctlvlEiar pureusnt to Ehe t'ernc of thir Agrccrncnb.

Hcnbcn rhstt not be rrrportelblr for nny injury or dentgC !o Porsonl or ProPcrtl

caueod by thc ns6li6cnt or villful ecte or orircions of BDHE. thcir officarr.

Cmploycetr AtCnEBr EUGGBgoora, rfrlgnf, contrgCtet'rr of:et'y oEhof perron rcting

orf KDHE,T bohrlt ln carrylng out rrry rctiviticc Furcuant lo thc tofsf of thir

Agrccmcnt '

t7. Members ehall malre evalloble lo KDHE all t'esults of tamptinBr lesEsl

or other drta genorrtcd by or on itr behalt lg fequired by bhis Agreement.

Menrberr rhell submit thcse resultl 'in the progre60 ieporco dcocribed in the

.Rcportingr Eectlorr of thie Agfec&€nt. $tttg t{lll nake uanplllrg reuulLv arnt uLlrtr

drte rvrilrblo to Monbcrc, llor,reuar;'meobers mry perforn such other aililitionat
I

inveatig,ationo and cahe eush rdrtitionil earple" eB 6ay be deemed rppropriste for

rhcir oun prlrpoaet, and rhalt nog be required under thir Agree$etrt to furrrith

a

'I

lt
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rdch inforurtlon to XIIHE unlcrr rpcclllcrlly r0qucrtod by xDllE. llllll ney rcqucft

rueh rddttionrr rntormnrion undlr chc rurhoflry provldcd by llv. rubjscr rs rhs

privilogcl. a3alnar dlscloourc uhlch Ehc llsnbcrf trry htvr, irtctudlng, but nog

lioitcd to, rrtorney-cllcrtt connunication. uor} prOduct prlvilego. or othor tcgrl

drfrnlr.

lB. Hcnbel rhcll neFify I,DHE rt larst sevan (7) deyr bcfore condueting

rny uoll drilllng, iactrltrtlon of sguipnrnc, er rropling. lt thr r.gu.tt of

NDIIE. Honbcru .i.ff provide ot allov KDHE or 8PA or thcir outhorlrc4

rcprcrenlttivcf to brBo sPlrB fmPlFd tt all ctsprcr Gotlsccoo Dt HGnDGrr

purrulnt ro rhlt rtgrocoenc. 0lnitrrl)r, at, tho rcguoot of Hcmbcrr KDIIE rhrll

yruvirle llc-trsrr ur llrsir luLhrr'itait r'lff0folltrulvor ulrlr rpfll ot *ltiplferce

rrnptea of all ramplea collecgcd by'KD[E undcf thls Agrlerlent, KIlllE shall nottfy

ttc6bcrs rt tGrst revcn (7) dlyr bcfort cotducting roy ranpltrrg unrler thlt

A3rcemcnt, provided, hovavcr. uhar lf soven (7) daye nolicc of ranplc eollection

rctivity io not poqoiblc, Kultg lrrd lfembcrt thall givc ruch advancc norlcc to

enablG esch party Eo havo r rcprcEcntttive present durlng sNld rsnple collectlott

rc I ivity,

@
l!. t'IlmUrrr rb!rr r.lur rlrly rtrrll pr:rraw!..trrlrg, Llr: pcrrdrrrcy vt ltrlr

Agreement and for a ninimum of aix'(6) yearu,eftar ita.tenninatlon, all recordd

ndd drJsuutrtLr *trictr lrdrvr: nst grcricuoly brrn irroviilsd [n I(DHE in Lhcir pouucuuioa

or in .the posresaion of divirione, employeea, aftntr or soneultants or

contractors .phlch relrte tn any i,ray. to Ehls Agreengnt or to hazsrdous Uaste
t

nanagedena 

:nu 
rrispoeat 8t the site, . At the concluoion of oix (0) yearc, I'leobers

l4



KDHE LS0B lJord Pnscess TFOo .913-296-6231 sen 
!es 

tL:12 No.003 P.t7./22
:..i:'l

I

rhblt thgn srlr luch iloordt rvrilrbl. to IDHE tor InlgeaClon or IIlllE'3 rarintlon

or chtlt provldo copico of eny guch rcoord3 to fDf,l'

prHPn'crollls.dND DARTTEE

ZO, Bor.hing in thlc ngrcc*ont et thc docuncnEs rcquircd hereundcrr

lnoludlng Eh. I'lortr plrn. rhrll hr rrcrd nr rnnrl-rrrrrd rrt rrvidansi er rn rdoirrlen

tn rny procecdlng other Ghio thc proccerllnga undsr thir Agrccnent. Nothlrrg In

rlrir Agrccoeni. rhall conrtltutc or Dc conrEfuec t! s fGlc6tc fOr any cllln, s9$ce

of rctr{on or demend in lar, or cg$lBy rBllntt an}' peftonl flra, Prrrnerchlp, or

eorpomtion noE a ri8nrtosy to thlf lgrrrEtnl tor rny rlsbtrtcy lE Bay D0vc

rriilng out of or rchting in ailf usy to the gcncration. Btoratsr trdatmdnt'

hrndllng. trunrportation, rclctfcr.ot difpotll of nny hlalrdoul conotituentl,

harlrdoul lubrtrncet, hllsrdout rsrEst. pollutsnE!, or contaminrntl. foun0 dt,

takcn to, or tsken fron fhc frsility. xplfB fhall utc its tert ,cfforrp tg

cncoura3e non'partlclpstlne Potcntially Retportttblt Psrties (lo tlrat tcr[l lt

aetinao ln lro oroadcor oengc undsr che envlrosuensrt lerr of chr U.3. rnd rhr

SG.te of Krnrgc) ro becone riSnarorics Eo ttrir Agrccnent and lo othercioe

parcicipete +rith cho Hcnberr in thrir lffort:.,'uhether or not covarod by thlr

A6rceocot. to irrvcctigatc trrd rcoedlatc thc cenBaninoEion described hereinabove

ao bcing cf, concern ro tlre Parlier. 'Any oottr incurrcd 'in cgnncction t ith cuch

8crlvlCtiS thnll nor tro ds8m6d Eo br ovtrrl8hE corEr.

:

M;"
?1. pxccpt rr provirtetl iu tlrtr porrgroplr. cffcitivc upor contplction of

I

activities deacribed in rhe t{ort Plan and any olhef enviroffiental retpontc

requiremgntg covered by thig Agrnemeht. the IOHE hereby covenantg rtot to sue pr

l5

:. "l
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ts&c tny tufthrr rctlon r;rlnrt !&nberr for rny eddlrlonrl raqulrffi0nti tn

0sdnr6tlon ulth thr rotlultirr drrcribrd horln. Horovrr, the rc0ulromontt of

rhil Agroonrnt rrptrrtnt the bort profctrional judgocrrt ol thr rnHl rr thlr tloc,

l,*r,l upon tvrllrblr lnfornatioi. rf airounobrnroo ohtngc, or lf odditloml

lntornnrtton lr nccdcd ro drtorillno lf r thrcnu exlgtr or lf dstr lniltcrtes that

r rhrcrr of dangcr to publlchcifbh or gntcty. or thc Gnvirpnnent exirts. or'r

ghrrtt of polluElon 1r diffcrent than ir corrtanglated hcrein, KDHE rctrinr thc 
.

-,!61.! t+ ssrlorrLty tlrlily lhr lrlrr rrrl fi1ui,|rrlll rf lhr wrtb Dlri'1t tt.'

cddltlonrt plsonohtc gquirumrnrr frrPcotidl the 80n0dlrt fnvrrtlgrtlon rnd

Fcaribility Stu{y rf n€Gcalrry earl rpproprintc Eo Ghc PurPorce el thic DErGGoGnt '

rnit Hcebap rcrain the right to a?porl any ouch rnodifiertionl or rdditionrl

reguirementul rubjccr Eo thc provlaiont 
. 
of thla 'rgrocilGnt' All tuch

oootf lcsclonr shrll bo tn rrkln8. |rny tuch nodltlcaclon ol . datc.r or

rcquiremsrrta rball ndcr8ritsto 8 eo6ltlcatton ol ghc catc. noe nec forth ln thc

uork ptan tpr dcliverableco

f.o[ti,r Ftl'f rfqf l({rrrG?r!'|{

22, t. XDIIE aclno$ledges tbar uniler 42 U'S.C. '9613(f )(2), by entry of

rhtr Agree6eng. parrlclparlng Merubers are not llable tor.clalsre lor conurlburlon

regarding taatters addresacd hercin. rnd rhat thit AgrecmcnE doer not diachargc

tny olher potantially rergonsiblc pertiee.

b. KDHB rct<nowlodgcr ihrt lfcnberr brvo i right of oontribution

under federal lan anrl uay have ruch rlShtr under ltatG lar, egainnf othirr,

non-pnrticiplting potcntially rer'ponrible Partieo rrho uqY hqve cresEed'
.l

conrrlbuscd Eo. or otrtregrrlfg lrAVg lrBcoNO fesporlSllrte f0f thC stAL[0dB rleSctibed

herdln, tn thtt Hrmb.rc have €xpsn<led or r,lilt expcnrl ri9ronsblo reeponee Gottt

. ;. : '

sen 
f 

CIv 11 :12 No . UU3 F ,ttr 22
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In,grrtorotnsr of tho ectlVltior tcqulrod trndlr thft rrtchornt rtr6'ln!, tnil

ltpllr tlrrcr to provlde rraconabtc rttllsancc upon rcfuqrt to Hrnberl to eollrt

llcsbcrs vlth sofurss1ucul rrl thclr e lcipo o6,rirro! rselr glrirl iorpier ' Blro

rrtlttfncf gfrrred to hercin uhrit lncludc mating avrilrblc rgcgrdr rhieh stttto

to thlf nrtgcrr p(ovldlng statetrGnEr or tertldony of rrrff uPon noEificrclon Ytcn

ructr reguirqnentr rdt rclav&rrt to tlro pfocecdlnSr ' or Luch othtr aralccnncc ll

lt reasonablc rnd. apProPrirte.

c, Thc [DltE hcreby oxprctfly rcrcrvct r ctutc of lction of sny clriol

of shltcver linil od llsturo tot.fubjcst Eo thio Agrccncnt rtrich it nry havc or

hcferftcr hlve agrinsE lny othsr .plrton or plrsonl not afforded protectlon

hgrcundcrr .

lao[-uAfiil8g

li. rna partier h€rrEo ilaognlea eftr acrtlouredgc rbaE icrs.ot ,too o,

othcr nrttcrs of ftnporriblllty arit prevent Hembcrr froo aecoopllrhing the

conrnitnrntr drtcribrd in Erhibit l, rrrd rgree thlt I lf cuch scts of God. ot

iurporribitity ariue. Heobero ohrll prooptty notify KDIIB'in writing of oueh oatter

cnd tha XDHE thttl dctcroinc tbc'cxtcnt to rhich modificrtiono to thir Ordcr arc

neccssary anrl approprlaEe snd HEEberc rhall reEaln thE rlght to appeal nny nttch

dctcrninlt ion.

orHrR APPLTCABLE l.Alt$

24. All rcrionc requircil to'be tlkcn pursusnt to $his Agreeoenc ohatl

be underLaken in accordtnee wlth the eubstantiva rcquirenente of atl applicable

local. sratel and federal lass arrd regulations-

.,:

t). .

.t, ,

l7
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W
trt. 0n or boforo th€ tftccElve llrte of thfs Agr.cEcnC, XDHE nnd Hcnblrr

chrrl rrch d.slgnrtc t froJtot CoordinEtor', Each ProJect Coordlnator thrlt bc

rcaponrlble for ovcrreelng rhc luplceenEnEion of thir Agrecqe$t, The IDIIE

lroJccr Goordlnqsor rlll bc KurE'r ocrlgrratcd rcprcrcnErtivc. To ths nrrllout!

cxEcnB porriblc, rll eomunlcatlou btiwcon ltefib€rt rnd.fD[E enrl ell docun.ntf .

rGporttr FPDrovall, tud othcr corrospondanec conecrning thr rotivibicr prrforncd

Durgulnt to thc termr and eondltlonr of thir Agrcracnb, rhrll br dlreotcd througtr

thc Proicct Coordinelorr, Thr glrtiif rgt6. ,te provldc 6t lcrot rev€n (?) dlyr

vriclctt notlcc p*l-.' Lw cfrrnglug lroJeas CoordtniBora. 'lhc rboence.gf rny

Projcct Coordlnrtor lton th. SitG oholl nor bo ca$r€ for the Ecopprtc of tros}.

':.

NQIIPrCouon

16. untcsu srhorrrlae rpeclttrd, repofttr neblce ol ouh6r lubatltrlenr

rcgulrcd un4cr rht6 Agrccsenr EhBu.DG ln wrltlng tnd shsll be aent to:
g) For FDHE!

Mr.'Ltrry Knoche
Chief Rcmeilirl'$ection
X6ooco DcyarLucn! pt Hoalctr ano unvirofnenE
Forbec Ficld
topcla, Kanfas 66620

b) For Henbcrrl

27, Ttris Agrccnent ehall heconc effrctive rrhen eigned by thc Hcmberg and

the secretrry of the Dcportnant of llsElth rod EnvlrpnqcnE.

28- rhir Agreenent msy bc oarcrrdcd by nutual agreeoentr of KDHE snd

Heobers. $trch emendmenEo ehall bc..in w'ritingr ntrll hsve o8 thcif effective date

Sep 
Un 

lrtt2 N0.003 P,20/22.

l6
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th€ datc on uhlch thsy 816 rlgncd by Doth PrrcrGlr rno filrr bc lncorpereseo lnso

thir lgrrr,nnnr. Nothinl herelrr rhll ltnit xDItE'r rblltry co rcqulro addlclonnt

trtlr outrlitc of tho ssopt of thlr A6rconcnE'

' ztt 6ny rcPorEt, ptrnr, rpceificatlonc 
' . 

rcholulrr cad rtttchm'iltt

rcqulrcd by thir Agreoncnt rrl, upoit rpprovat by KDIIE, lncorporered lnto rhlr

AEcGot|rnE. lny non'eonplirncr ulth luCh TDDrOVCd fgpprg8.. plrnr, rpeciticatfdtli' '

rchcdulcr, rnd rttrclmentr lhrlt bc conoldrrcd I vlotatiolt of chln lttrdctrcnE''..

30. No infOrnrl lilVlcc, gulilancc I suggcotlOnl, or counmc$Et by KI)I|B

, oth.t urit ins rubni ttcil trY
rcgrrolng rcporEr. plnrro. rpcslficctiono' t1i ony ethrr uriting r

Hoobrrr vill bc conrtfuGd rr rslicvin8 Menbere ol thclr obtlgltlon to pbtElrr

written rpprovsl, if tnd r,lhen roQuirCd by thie AgrctFcnt.

:'

TISUTNATT^}I

tl. '1nc provilipnr ol rhlr'trgrolrnrnL uilt. Ll.* exccFtiort of palaglogho

tg'?3 rhsll ttrctintttc uPosl Hcnbcfo'r rocript of rrritten nollce from KDHE that

HctrbCtr hsVG dernoneEratsd thrt thc tcr&c ol thla Agrrement ' including rtry

adititional trstr uhtch XDIIE hag degermlncd to bc nccesosry hawe bren

rati rf gctori lY cornPletcd.

32, Iinc ia of the €ttence ot tnto A8reeoon[ lncturlluS, all yarro Llrcrsef

rs Eo atl Partica-

prsPurn REspLUJiloll

33. If Henbere diaggree. in rholc or in Psri, uith eny approval or other

decirion by KDHE urade purauanE to thle Agreencntr Me&bcrs shalt nolify KDIIB

within thirty (30) dayr of rccclpt'of the dirapprovll, ' llenberg and RDHE shall
I

then have an

dirpute. If

aaoitiontl rhirry (!O) uorking dayi [ti'stlcmpE to rcrolve tho

rgrasnent ir rcrched. thf r4rolubion rtrail bC redUCed to uritlng,

t9
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I

ligtred by orch prrty and lncorporntred thercupon Inco thls Agrccnont. If
rtrccq.nt'la not roodh"d, tho KDHE rhrtl iaauc iit ftngt dcclrlonon Gho dirputcl

in erltlng, to fnfom thq Heoboro of thc dccialon of XDHE,

t4, llonborr rcfcrvc thclr rlghra to rppcot any dcciaion of tho KDHE,

which lr not conclttcnt vith ltv or rhlch lo rrbitrlry or caprlclouo eoncarnlng

r dlrputc undsr thlo Agroencnt, ro an rdninirDrltlvc body yith Epplicablc

iurlcdictlon rnd. rhercrftrcr irr conpllancc rluh thd fianlal Attroinlrtrativo

Proccdurar adc. Thc ftnrl dccllion or resolurlon of lueh aurhorlty ehrll .bc

incorporatcd re s psrt of thir lgrorncnt. For purporcr.of thie Agreenent, finrl
ordcr or doclrlon rhall nesn an order or decirlon fron which no rpperl ury bo

takcn.

8frFUr.4rfi q,BINIt.ni[fig

35. t. For rny porlod of tiae chat RorpondenGi fril to aubnit rcportr

or dcllvcrablcr tt thc Elncr sct out in thc l{orlr Plsn uhich lr a part of this

Ordtr. neqbcrt ahall p.y Er ociputrtod penaltice the following rnounti $2,000

for thc firrt rreck of dclay or.part thereof;. $5,000 for rhe recond week'(gth

through lArn day) of delay or psrt thercot and $t.000 per day of delny

rhercafter.

b. Any sccrued pcnalties uith rcopect to the remedlal investlgation

ehall be forgiven in the event the deliverable concerning the remedial

invertlgetion io submirted in a forn fhat fulfilll requiremento for the BI rr
8et ouE in the NCP by the originltly,acheduled conplatlon date. Llkewise accrued

penalGlea sh.ill be forgiuen if the final dcliverable conccrning the feaaibility
I

study ic gubmitted in a form chat fulfilla requiremenrl'for the FS ae Ber forth
in the NcF by the originalty scheduled comptetion dqtc, Penalties shalt not be
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'. fotgf"on for rny dctlvcrablc whlch ir oubnlttcd lator thrn chc duc drrc. tf thc

rotmben lalt co conply vittr a tioc roqulreoenu oi ony of thc taala reguircd wrdcr

thlr rgrocnont' thc pcrlod of nonconpliancc rhgll tcruinltc upon rcspondrnE.r

prrfornencc of raid rcquireocn!.

Gr Any dctay atcrlbutrblc to a forcc naJcure Gvcnr ec dcocrlbcd ln
Parrgraph 2t rhrll not bc the bmlr for pcnrltlcr urrder thla agrcencnt.

d. If Meobora dirputc thc baslr for inpooition of rrtpulated..

pcnaltlcr, ttie isauc ehall be resolvcd undar the dlaputo rceolutlon provlslong

of thil lSreenent. titbility of thc nembero for penrttlcl occurring prior to
and during Ghe perio(l of dlaputc rhall be recolvert 6y the diepute rerolution

procest rf I part of tho original dltpute. If Membcir prcvail on any treuer

tubntitted for diepute roaolution, thc l{embcru ohell not bc tieblc for ths

reapectlvc rtipulated penattieu uhlch uould othenrlsc :accrue.

36. Any etipulrtod penaltiea shall bc piyable rithin twenry.one

(21) dayr afBer Hembere reccipt of denand by KDIIE and lhalt bc paid by ccrtified
chcck to: ::

$ecretary of fiealth and Envlronment
Landon Buitding . Ninrh and Jackeon
$uire 904

. Topeka, Kanlec 66612

A coPy of the check and a trarrsmitc8l leEtor shall be. uent to the KDHS contact

opecified hercin. llerqbers ahall remit a chcck for the full amount of penalty

statcd in the demand.

37. $hould Members fail to comply

rcguired by rhie Consent Order, the period

Memberu pcrfbrmance of sald requirement.

with a tioo .reguirement of any taoks

of rtoncomptiance shall terminate upon

2l
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$ecretary of ilesIrh and EnvirontrenE
London [ullding Ninth qnd Jeclccon
Suitc 90tf
Topc&a. t(anaas 66612

-:.

seRJ,vv tr :zu No.uu4 t' .uq/='r.r.,.'
. ' .:!;;.:f

'ri;:i: '

.,,,8ubJccttothc,"ffiont,R'DHEandMcqbcrtroEGrvG

all rlghtr rnd dcfcnrcr rhlch Eh6y Bry hlvc, lncludlng Eh6 rtghE Bo rccls judtclll
rcvlor to chc cxBont thit fuch rlghtr arc providod by lnr. fn rny rction by KDHE

to cnforce ghc tGrd0 or condltionr of the Agrccment, aubJcct to the provlllorra

ef thlr Agrccocnr, Hombcrr trercrvo rll rtghte co raicc all defsrrrcr rnd

chrllrn;er, both frcturt rnd lcgrt t .

n ulltDttRsEMEilr-FF .cos[$,

39. Six nonrhr tftcr thc cffective date of thir 0rdcr and aeniannurlly

thcrcoftcr, KDI|E rhrll rubnit to lfcnberr rn sccounring of all ovorright cootc .

incurrod by xDtlE and thc U.8. Covcrruncnr with rsspcct'to thir ordcr. KDltDla

overcight chall be no nora thto $X0.000 per ycarfor thc flrrt .t$o ycsrf
follor.rlng thc oxecutlon of thlr agreceenr. At trhc conclueion of the flrrt tuo

r"1rr. thc tnount of KDHE'I ovcruight ahall bo rc.negotirccd. t(enbera rhrll,
eithln thirty (t0) cattndrr dayr frou receipt of arid accounting, rcmit o chcclr

for thc amount of tho KDIIB sorto oiic payablc to thc $ecrcgary of Health and

Envlronncnt rnd rcmit o cheek for thc rmount of EPA coEtt rnade payeblc ro Unitce

$tat€t ?rcacury. Chcctr rhould rpecl'fically rofcrerrce thc idontlty of Ehe eite.
Checks should br addrerged.to!

l{el tonbank
Region VII
Attn: Supcrfund Accounting
Comptrolter Branch
P.O. Box 360748!l
Pictsburg, Kansao lSZ5l

I

22
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t ri
I 'A copy of ths check and tranemlttal lotter shall he sent to ths

tcDHE contact apeclfl.ed hereln. Dlembsra shall remlt a chesk for
the full amount of thoee cogtt,

{0" ThlB agroement may bc erecuted by.counterparts whlch

ehall collectlvely conetlbute the entlre Bgr66ment whl,ch ehalt
be enforceable agrlngt each porty so erecutlng aB though each

had elgned a elngle document, '

the partteeIN ?IITNSSS 9IHEREOF,

algnaturee belowl

affiredl thelrhlve

MET{BERS!

EXCEL, CORPORATIOT|/CARGILL, INCORPORATED

Corporatlon
P lttr Carglll

rat

I

I

!

I
I

I

Sesretary of Health
sa
and Envlronment

Date i 9127189 ,-_
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I copy of thc chock and tranenlttal retter shall be sent tothe KDI'E conract_ rpecrered hei€fi:- iliiiu"" ehall reulr achectc f,or rhe furt anouni--oi-ril;; ooJfi.
. 40' Thls-agre€n€nt nay be. executed by counterpartswhrch ehalr colrScrlveti^ coir"tituc.-lfri-"ntlre agrelnentwhlch aharl be enforo"a6te 

"gii"i[-"#; party 
"o-exe"uutngaa thouEh eash had atsned a ;i;ti; Jfirinenr.

rN trrrNEss wttEREoF, the partlee have afftxed thelrelgnatures below: '

#*{€W*-Ye'k' - ;* .-
t"'Jri;Affi

fu: , _
, K!. ,

StatE
i

I

It'
i
I

(23 ) :-. ..

T,TEUBERs
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sef , as LL:28 No . oo4 P .06/22

A copy of thc chcck anrl trrnsoibtol letter rholr bo rcnr to
rpcclllcd hcmtn. lrcmbcrr rhell reoit l.;..chcclc for the furl
cgrtt.

thc XDHE conbfct

anount of thore

rH nrrlt'sg 
'rlrEREoF, 

thc partrIes havc rff ixed their rignrturer bclow;
t

;W,"CJ,* eCf ,$*-,

$ccrerary of llcalth and EnvironmenE

23
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A aopy of the cheak and trananrttar letter ehall be eent tothe xDHE contact_ge"cririe=rie;;i;l- frIii"re aharl reulr acheck for ths furi'irouic-ot th;;; co#;
{0. Thta_agro€nent 

"?I ba. executed by.counterpartewhtch rhall ":tl::il;;i.t- &;"aituil;;;'en'*e asreenenrwhlch eharr be enforcea[le';tiil;i-dfi parry 80 execurlnsae thoush each rraa ergnea-a irniri iriiir"nr.

ilrfffilf:: illi:f?t, the Partlee have arnxec thelr

'k,
M

(zqt

4 /arwtr*/.
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A copy of the check and tra-nsnlttar ret_ter sharr be eent tothe KDHE conracr- 1ne-rnJd F;;i;:- il;b"re ehar.r renr.t acheck for rhe furr';;;unE "i-'i;il "LIt,40. trhla agr€en€nt rnay.be. executsd by counterpartswhlch ehalr couEcrit;iy boirsirtut;-;;; enttre agrelnenrI}tx"ili':.3i f,ll;jiilil""{,"r: niil,:n;:, "o "x."urrng

rN wrTNEsg *HERE'F, the partros have affrxed therralgnaturse leiou3-'

l.tEl{bERs

t-

m Wichirar Kane)

Breuocer ,@., ,Oil.lZffi 8ffi6

zed S sf*tf-E".ffi

(21)

tech,
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:,

i

A eopy ol

rpcclf lcrt

coftf,

thc check lnd rrqnsolttll letrcr ahill bc

hcrtin. Henbera rhrll rctrlt I checlc for

rcnE to Ehc KDII8 contrct

thc futl aoounr of rhorc

rN tlrtNuss l{flEREoF, rho prrrl€! havc affixod thcir rlgoreurce brloy:

t.

"i

q*

Secrctrry pf fiealth arrd Envirorunent

I

I

Htt{tER$;

?3
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A copy ol the check and transnlttar retter sharrthe KDHE contact- epeclfled herain. r,ri*le.e sharrcheclc for the full-arnount of, thoee so"li.
{ur rnre_ggro€nent &ay be executsd by.counterpartswhlch shatt corr6ctlvirv- coiretitul;_ii;' enrrre agreenentwhlch eharr be enforc.aLre againJ[-d;h parrt Eo executrnsas though each had slgned a itndie abiurnent,

rN |{rrN8ss WIIEREOF, the partlea hsve af,flxed thelralgnaturee belou:

MEUBERI

-

be sent to
renit, a

P.o" tsox lg4g :

IIUTCHINSON KS.
ffi'ffie.-r 6750t

ffi

(23)
:,
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A- copy of the check and tranenlttar letter ehart be sent tothe KDHE csntact_epeclfled herern.- ltini"re sharl re'rt acheck for the full auount of thoee c.iiG
40. Thle_lgr€qn.nt nay be executed by.counterpartewhlch ehall corlecttvel-y- coirsiituli-fii-"nrtre agreenenrwhrch ehall be enforc.af,le aqinst-""Lil party so-ex";utthgae though oach hacl rlgned a ifngie Aocrinlnt.-

rN wrrNEss r,fHEREoF, the partleE have afflxed thelralgnaturee batr olr:

,fr,4.,
state

{03o3ffi
1
]YeoYa,7<fffi

(23)

cohpany Nane

lb K, tr
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A copy of the chech and trananittal lotter ehall be aent to
gre KDHE contall-eFeclfied hareln. liteurbere ehall rsnlt a
check for the fult- aruount of t'hoes cost'e'

40. ThlS rgreoment uay be executed by.counterpartt
vhlch shalt csffScttvelf conatitute the entlre agreenent
;hf;ii eiiau d-;;i;icea6te igatnet oach partv Bo €xecutlns
ag though each had elgned a elnElo document'

IN !{ITNESS wttEREoF, the Partles have af,flxed thelr
elgnaturee bslowt '."

(nSa,

(23)
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A copy of the checrc and tranenlttal retter sharl be eent tothe XDHE contacr-gnedlirJe h;i;i;.- friti"re sharr renrt achsck for the gufi--anoint-or those cogte,
40' Thle-Sgroenant uay be executed by counterFartswhlch ahalr cou6c[r;;l'i iilrrit[u-itil"nrlre asreimenr*$"i}f, 'l.H ;rr;jiji*;";ii*riirir,:r[:,'o "x"cut.ing

IIrHIIil::: glfff?", the Partr.ee have arrrxed rherr

l{E}tBERl

Etid

-

r .-QK- t
Stata ffi

Edrpin Wallace, Vioe kesldent Chief Flnancial Officer c Ibeasrrner

(23)
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l^ copl of the checlc and transtrittal tottsr ehal.r be eent tothe KDHE contacE epacltlod hereln, Meubere ehalr ienrt "check for the full aruourrt of thoee costs.
40- Thte agrB€nent nay he exscuted by counterpartgwhlch ehalr cortictlverf_coilerlturr [[. e"tdi"iirl[il.ntwhlch eharr be snforcea6ra agatnit .iitn party eo ,*ecu[inear though each had elgned a ilngfe docunent.

rN l{rENEss WHERE0FT the partles have afflxed. thelrelgnatureg b€lovt

I{EI,IBER:

Street Nurnber

67204

-

ZIp Code
, &!ggg o

State

gnature Tttle
Preeldenttu

(23)

f,

,4. '
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--,IlsT. oF EXHTBITS

Exhlblt

Exhtbl t
Exhfbtt

Exhf bl t
Exhfbt t
Exhlblt

Exhl bl t

I

2

3

4

5

6

I

Llst of l{embers

llap of $t te

Soll rnd Oroundwater Contamlnailon

Tell Locatlon

Soll Gas $arnpllng

Hork Plan rluly, .1989 rs Revlsed September, tggg

Hl{S Prelfinlnary Slte Assessment Report
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r.rsfxfiB,llrllr*,

SttSllti,lfii' iffitfilJlg 
Excel Gorporatfor, p.0. Box 251e, r{fchrtr, K.nr.u

The coleman company, Inc. fncludlng.coleman Henilng & Afr conditfontngproducts, lnc. ini'ioiJilin'il.v. i;;dili;l'-in.., ?6d f,..ii.-ir.nos Avenue,llf chlta' Ks 6720i: iiiii'-"siiniir'i,iiJ-pritifient [egat Affarrsr cc: lrarord r].pfountz yv,, !v. r rLs rr_ED tsenf Logaf Atfatr

fill$ffiti:*offi*t' Inc',602 E. aeth st. l{., rfrchrta, Kansas 6rzre, Attn:

Dolese Brother.s Comprny_r. g26 E.^Central, l{lchlta,_Kansa s Glllg, Attn: paul C.flilffi:,rf:;,H3[{,[;;l.fiiih.,'niiiiiii*li,u[,ilw, 
-irii-ii.-no6iiion, 

suite 1200,

Dubuque Packrng company, r{rO,^Ei^?tst lt. f!.., u!ghrta, Kansas 61219., IncrudrngilSliffl.rill,fi;j,r'#;331,j1iirlil#; il[i,;;*; osiri,, At-in, Rolert R;_

fififlfH,rfilf:13,;yr,fT[lfil,.lifi'l[.Hilil;n*aRsas, sre E. 20th sr. N. ;

fiiil;t"r Founcrry, Inc., p'0. Box 492, rrrfchrta, (ansas 67201, Attn; Donald p.

Garvey flevator, p.0. Box lg4g, flchfta, Krnsas 67201, Attn: Harold L,Deardorf

Jndustrlal llalntenance Corp., 70g E. lgth St. ll., lltchiia, Kansas 6lllq,Attn:Rod Nelses

Kamen, Inc.. Includlng_Kamen ttafntenance Servlcg,. Ilc., Sheldon Kamen et al..and Toba Sc[nvder Ci-if . ,"gdo"i':"ii;[:'i;.'n], 'ilr.ttta, .Kaniis-e 
lerg, Attn:$heldon Kamen-

Kansas lletals company, zg?g N. Emporra, r{fchrta, Krnsas 67219, Attn; DeanKl fne

Levand, Celia Trust, e! af ., 0oll.f^!..!!:g,^Tru.stee, c/o Davld D. Broomfield,Attorney at [aw, gpi.-ieiiri ]'-sutte loool'ldi-il. Hiin: ttiCrrila, Kansas 6tzoz
Nailonar By-products, Inc., 2050 r{. }fosrey, t{ichfta, Kansas 67219, Attn; paulron |lg

lfrlf,iyFlrrli#ffiTI: lf.,oilfl T;io,l8i$ 
Avenue, r{fchrta, Kansas 6tzts, A*n:

Efenore Rudd; Indlvidually. c/o Davtrt n Dran*Grcenter - sriie'iffij'iiltil: fi{?,,l.illfn?;.:Tlrli:rfirfl*o'nev at Law, Eprc

Lt.28 N0.004 P.L7/22
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EIenoi'e.Rudd Harltrl Trust, Leslls G.c/o 0avld.0. Brogmfleld, Aitorney atl{aln, .llf chlta, Kansrs eiZoZ--''-'

Lt:28

_ Rudd and Andrea Beth Sklbell, T
Law, fptc center - sutte 1600, rlftfi:tt'

sam E' Rudd Famlly-Trust,-llslle G' Rudd and Andrea Beth skfbell, Trustee$,c/o Oavld D. Broomfleldr'nllirnev at Law, Eplc Center _ Sqfte t600, l0l t{.llafn, lllchlta, Kansas aizoi 
rv b$w' b'rl v-'reEf - rqtt'u '

IfillTriilts supplv, Inc.1 ,ral E. zlsr st. N,r t{tchtta, Kan$as 67ztg, Artnr

Tramco l'letrl products, Inc., l0ll E. lgth St. N.1 l{fchftr, Kansas 61214, AttnlLeon Tramrel

Unlon Equlty Cooperafiye Exchang€r-?300 N. I0th, Box B{0g, Enld, Oklahoma73702, Attni Edirln ualirie,' il;-'oriiit_irnlJli, Also inciuding FarmtandIndus*tes, Inc..(as prioi-owni.t,-p.d.-d;"iidi,'liirir"iiiil"r,rissourt 
64r16,Attn: Alan Holtdiy

Unlted Refrlserated Servlces, Inc.i Zl0l fiead, ltfchfta, Kan$as 6l[19t Attn:Terry l{cclaflln ' -"-!' 'rar 'vsyt

lflchfta Errss &,Alurnrnumr,p.0, Box dl4rf, 4t? E. ?gth st, N.1 llrchltl, Kansas61219, Attn: Mtchael f.'Ciiiir'
cfty of lllchlta' crty Hal!! {s5 !: rhlnr r{fchlta, Kansas 61202, Attn: BobKntsht, Havor, ic: ioe niien-[ang, Assigt'int'iiiy'if i"'inii'-.'
lffchf ta tleldlno supply, 300r il. Broadway, tflchita, Kansas 6rzrg, AttnrJ. Frlck
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Incorporated by reference.
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